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OBJECTIVES OF THE PAPER: The objective of this paper is to enhance understanding of Income and its
categorization within the Direct and Indirect taxation realms. It will delve into the Constitutional viewpoint on the
Direct and Indirect taxation mechanisms, exploring the historical development and significant transformations of the
Income Tax Act, Goods and Services Tax, and the Customs laws within India. This exploration will include a
detailed framework and an analysis of how the Judiciary has played a crucial role in interpreting various taxation
concepts. The paper will focus on specific units, meticulously examining the provisions in the context of landmark
judgments that have significantly influenced the evolution of taxation law.

DIRECT TAXATION
UNIT -1 INTRODUCTION

Concept of — Tax, Cess, Surcharge; Types of taxes: Direct Taxes, Indirect Taxes; Definition of Income [Section
2(24)] — Application of Income or diversion by overriding title, Assessee; Previous Year (section 3); Assessment
year; Basis of charge.

Judicial Pronouncements:

e CIT v. G.R. Karthikeyan, 1993 Supp (3) SCC 222
e  CIT v. Sitaldas Tirathdas (1961) 2 SCR 634
e C.IT. v. Sunil J. Kinariwala (2003) 1 SCC 660

UNIT -2: AGRICULTURAL INCOME
Meaning of Agricultural Income [Section 2(1A), 10(1)]
Judicial Pronouncements:

Bacha F. Guzdar v. C.I.T., Bombay, AIR 1955 SC 74 5.
C.LT. v. Benoy Kumar Sahas Roy, AIR 1957 SC 768 6.
C.LT. v. Maddi Venkatasubbayya (1951) XX ITR 151 (Mad.)
Sakarlal Naranlal v. C.L.T., AIR 1965 Guj. 165.

UNIT-2 HEADS OF INCOME

Salaries (Sections 15 to 17) — Chargeability - Meaning of Salary; Perquisites; Profits in lieu of salary, Income from
House Property (Sections 22 to 27) - Ingredients of section 22 - Annual Value how to be determined - Deductions
under section 24 - Deemed owner (section 27), Profits and Gains of Business and Profession (Sections 28 to 44) —
Applicability - Deductions, Capital Gains (Sections 45 to 55) — Definition of capital assets [section 2(14)]; Short
term capital assets [section 2(42A)]; Short term capital gains [section 2(42B)]; Long term capital assets and Long
term capital gain [section 2(29A) and 2(29B)]; Income from Other Sources (Sections 56 to 59).

Judicial Pronouncements:

C.LT., West Bengal v. Biman Behari Shaw, Shebait (1968) 68 ITR 815 (Cal.)

East India Housing & Land Development Trust Ltd. v. C.L.T. (1961) 42 ITR 49(SC).
R.B. Jodhamal Kuthiala v. C.I.T., AIR 1972 SC 126.

. C.I.T. v. Mysore Sugar Co. Ltd., AIR 1967 SC 723



e N. Bagavathy Ammal v. C.I.T., Madurai, JT 2003 (1) SC 363.
e 27.C.LT. v. Rajendra Prasad Moody (1978) 115 ITR 519 (SC)

UNIT -3 Income of Other Persons included in Assessee’s Total Income (Sections 60 to 64) - concept of clubbing
of income — Residence and Scope of Total Income Tests for the determination of residential status of Assessee
(section 6).

Judicial Pronouncements:

e Batta Kalyani v. Commissioner of Income Tax (1985) 154 ITR 59 30
e J.M. Mokashi v. Commissioner of Income Tax (1994) 207 ITR 252 (Bom).
e Vodafone International Holdings B.V. v. Union of India (UOI) and Anr, (2012)6SCC613.

INDIRECT TAXATION
UNIT: V GOODS AND SERVICE TAX

e The Central Goods and service tax Act, 2017, Dual GST model taxation ,Constitutional provisions, Basic
Concept of Goods and Service tax, GST Council, GST Levy on transaction —sale, transfer, purchases,
barter, lease or GST on import/export of goods/services. IGST/SGST/UTGST/Compensation law to state
government, Reverse charge mechanism, Place of supply, Time of supply, Input tax credit, Composition
scheme, benefits of GST to trade , industry , e-commerce and service sector and the consumer at large,
Impact of GST on GDP of India and tax collection.

UNIT: VI CUSTOMS LAW

e Legislative background of the levy ports —warehouses, Basic concepts of custom law, Types of Custom
Duty, Valuation and Baggage, exemption and collection of duties and overview of law and procedure —
clearance of goods from the port, Goods imported or sported by post and stores and goods in transit —duty
drawback provisions.

Recommended Textbooks and Reference books
Books:

e Vinod K. Singhania & Kapil Singhania, Taxmann’s Direct Taxes — Law & Practice.
e  Girish Ahuja & Ravi Gupta, Direct Taxes — Law and Practice, Bharat Law House.

e  K.M Bansal, GST and Customs Law, Taxamann’s.

e V. K Singhania, Students guide to Income tax including GST, Taxmann’s.

Legislations

e  The Income tax Act, 1961, The Customs Act, 1962 , The Customs tariff Act, 1975, The Central Goods and
service tax Act, 2017.
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Objective of the Course Study:

The main focus of this course is on the ideas and concepts that inform National and
international human rights law and practice, and on the relationship between human
rights and other contemporary phenomena and processes. The course does not aim to
cover the field of human rights exhaustively, rather to concentrate on certain areas
examining them from a variety of angles (theoretical, historical, doctrinal, etc). Overall
the aim is to acquire a critical knowledge of central aspects of international human rights
law, and an ability to contextualize them.

Examples of the themes that will run through the course are:

Theoretical and philosophical dimensions;
Social justice and human rights;
Institutions, processes and adjudication;
Human rights in times of upheaval.

Unit 1 — Human Rights and its proliferation

Introduction: Bases and Sources

Origin of the Concept of Human Rights, Definitions, Theories
Kinds of Human Rights

The International Bill of Human Rights, Role of the United Nations
United Declaration of Human Rights

a. C1v1l and Political Rights

b. Economic, Social and Cultural Rights

A

Unit-2- Human Rights Legal Provisions and Perspectives
1. International Human Rights Provisions: Core Human Rights treaties and India
India’s reservations to International Human Rights Treaties
2. Regional Approach: American Provisions on Human Rights and
European Convention on Human Rights (ECHR),
3. National Human Rights Provisions: Protection of Human Right Act 1993, National

Commission for Women Act 1990.
>
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Unit 3-Challenges before the Human Rights

1. International Conventions on Torture, Inhuman and degrading Treatment.
2. Human Rights during Emergency.
3. Human Rights and Indian Judiciary

Unit 4- Human Rights and Special Interests/Disadvantaged Groups: Women
and Children

Legal framework for protection of Women Rights

Legal framework for protection of Child Rights

Legal framework for protection of Person with Disabilities

Legal framework for protection of Religious, Linguistic and Sexual minorities

= i

Unit 5- Contemporary Issues and Emerging Dimension of Human Rights

1. Introduction of Refugee Law: Status of refugees in India under UNHCR,
India and 1951 Convention, Protection without legislation and judicial
determination

2. Rights of unorganized labour and migrant workers

Suggested Readings :

1. Amartya Sen, The Idea Justice, New Delhi: Penguin Books, 2009.

2. Conor Greaty and Adam Tomkins (Eds).Understanding Human Rights, London:
Manshell, 1996.

3. David Beetham, Politics and Human Rights, Oxford: Blackwell, 1995

4. James Nickel, Making Sense of Human Rights: Philosophical Reflections on the
Universal

5. Declaration of Human Rights, Berkeley: University of California Press, 1987.

6. John Rawls, Law of the People, Camb ridge: Harvard University Press, 2001.

7. Michael Freeman, Human Rights: An Interdisciplinary Approach, Oxford: Polity,
2002.

8. SAHRDC, Human Rights and Humanitarian Law, New Delhi: South Asian
Human Rights Documentation Centre, 2002

9. Julius Stone : Human Law and Human Justice (2000), Universal, New Delhi

10. UN, Human Rights : A Compilation of international Instruments (New York

<



11.

12,

13.

14.

15.

16.

17.

18.

19,

20.

:UN Publication Division, 1983).

UN Centre for Human Rights, International Human Rights standards for Law
Enforcement (Geneva : World Campaign for Human Rights, 1996).

UN, The Standard Rules on the Equalization of Opportunities for Persons with
Disabilities (New York : UN Publication division, 1994).

Aggarwal, Amita, “Human Rights of Women in India and International
Standards”, in M.P. Dube and Neeta Bora, eds, Perspectives on Human
Rights (New Delhi : Anamika Publishers, 2000), pp. 97-106.

Jenks, W., Human Rights and international labour Standards (London :Stevens,
1960).

Evans, Malcolm and Rod Mergan, “The FEuropean Convention for the
Prevention of Torture: Operational Practice”, International and Comparative
Law Quarterly, vol.41, no.3, 1992, pp. 590-614.

“The European and American Conventions : A Comparison”, Human Rights
Law Journal, vol. 1, no.1, 1980, pp. 44-58.

Madhusudhanana V., “European System for the protection of Human Rights
(The Hague : Martinus Nijhoff, 1977)

Scheman, L.R. “The Inter-American Commission on Human Rights”. American

Journal of International Law, vol.64, no. 2, 1965, pp.335-48

D.D. Basu : Human Rights in Indian Constitutional Law (1994)

Justice Venkataramiah : Human Rights in the Changing World (1998):,
Paramjit S. Jaiswat and and Neshtha Jaiswal : Human Rights and the Law

(1996)
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SEMESTER VII

ALTERNATIVE DISPUTE RESOLUTION

Historically, the various methods which are used to settle disputes have ranged from negotiation to
courtroom litigation and even to physical combat. But the legal needs of the various countries,
multinational companies and ordinary people have changed over the last decade. When faced with a
dispute, people are learning that whenever possible, it is more advantageous and expeditious to reach
practical and private arrangements than to fight for years and spend huge amount of money in courtroom
battles. The increasing growth of Global trade and delay in disposal of cases have made it imperative to
have the perception of the Alternative Dispute Resolution, which, in essence, refers to a wide spectrum
of legal avenues that use means which are other than the courtroom litigation. The ADR mechanism
which includes mediation, conciliation, arbitration, mini trial etc. (the list is not exhaustive), thus, can be
the answer of the search of an effective, expeditious & cost-cffective dispute resolution mechanism of a
country. The course aims to provide the students the theoretical understanding of the concepts and legal
provisions of ADR with a special focus on commercial arbitration. The course contains the Units as
follows:

UNIT-I: Introduction to ADR

e An Introduction to the Various Modes of Alternative Dispute Resolution System

e The Historical Development of the Alternative Dispute Resolution System in India
e Choice of Appropriate methods in a Commercial Dispute

e Some Innovative Experiments of ADR in India

UNIT-II: Principles Governing the Commercial Arbitration

Principle of Separability

Principle of Competence Competence

Principle of Arbitrability

Law governing Commercial Arbitration and its Application

UNIT-III: Role of Judiciary at various Stages of Arbitration

« Appointment of the Arbitrator

e Interim Measures in Arbitration

e Setting aside of arbitral awards

e FEnforcement of Foreign arbitral awards

UNIT-IV: Emerging Issues in Commercial Arbitration

e Enforcement of Emergency Arbitral Awards

e  Anti arbitration injunctions and the Indian Courts

e Multi-party arbitration

e Seat/ Place of Arbitration in a domestic and foreign seated arbitration

UNIT-V: liae Mediation & the Conciliation

e Understanding Mediation as an effective Mechanism of ADR

e The Mediation Process and the Role of the Mediator.

o The Role of Lawyers and the Parties in Mediation.

e Enforcement of Mediation Agreements.

e Role of the Conciliator in the resolution of a Commercial Dispute.



REFERENCES:

Legislative Instruments:

i The Arbitration and Conciliation Act, 1996 (As amended via the Arbitration and Conciliation
(Amendment) Act, 2015, Arbitration and Conciliation (Amendment) Act, 2019 and Arbitration
and Conciliation (Amendment) Act, 2021
ii.  The Mediation Act, 2023
iii.  The UNCITRAL Model Law, 1985
iv.  The New York Convention, 1958

Reports:

i.  176th Report of the Law Commission, 2001
ii.  Justice Saraf Committee Report
iii.  The 246th Report of the law Commission, 2014
iv.  Justice Srikrishna Committee Report, 2017
v.  Shri Dr. T.K. Viswanathan Committee Report, 2024

Books:

i Susan Blake et. al., Practical Approach to Alternative Dispute Resolution (Fifth Edn.) Oxford:
Oxford University Press, 2018
ii  Redfern and Hunter on International Commercial Arbitration (Seventh Edn.) Oxford University
Press (2023)
ii. Russell on Arbitration (Twenty Fourth Edn.) Thomas Reuters (2015)
iv.  Brekoulakis, Lew et.al., The Evolution and Future of International Arbitration (Eds.), Kluwel
Law International (2016)
v.  Katia Fach Gomez et. Al., 60 Years of the New York Convention: Key Issues and Challenges,
Kluwer Law International (2019)
vi. Dwight Golann & Jay Folberg, Mediation: The Roles of Advocate and Neutral, New York:
Wolters
vii.  Kluwer (2016).
viii.  Julian D.M. Lew et.al. (Eds.), Arbitration Ingights, Kluwer Law International, The Netherland.

Online Databases:

i.  Kluwer Arbitration

ii.  Westlaw India
iii.  Oxford University Press
iv.  SCC Online



INTELLECTUAL PROPERTY RIGHTS- 1

B.A. LL.B. (Hons.) 2024-25 VIIth Semester -Dr. Vikas Bhati

Brief overview:

In the words of Jeremy Phillips a renowned IP scholar, “..intellectual property is the Carmen of
commercial law; it is a subject with charm, personality and force of character, attributes which
are more tellingly depicted by the impressionistic strokes of artist’s brush than by anatomical
dissection.”' The course thus aims to whet the appetite, and not to sate it. The intellectual
property law course is divided in two parts, herein IPR -I would cover, introduction to IP,
rudiments of Trademark law, Copyright law, Geographical Indications and,lastly, transfer of IP

and principle of exhaustion.

Objectives:

- To develop understanding of the IP in its conceptual, forms and historical context.

- To understand the rationale behind the grant of IPRs.

- To have an overview of international legal instruments on IPR.

- To understand trademark law, copyright law and Geographical Indications in its why?
What? and how?

- To understand transfer of IP and principle of exhaustion in Indian context.
Approximate Number of Class Hours: 50
Contents:

UNIT-I: Introduction to Intellectual Property Rights (07 Class Hours)
e Concept and Kinds of IPRs.

e Historical development and importance of IP in present context.

! Jeremy Philips in Preface to first edition of Introduction to Intellectual Property Law, Jeremy Phillips and Alison
Forth, Oxford University Press, 4™ Ed. (2006).



Rationale for Intellectual Property protection.

Major International Legal Instruments on IPR- Role and Importance.

UNIT-II: Trademarks Law (15 Class Hours)

Definition, Kinds and Use of Trademark.

Concept of distinctiveness and deceptive similarity.
Registration of Trademark.

Infringement and passing off.

Domain name disputes, ad-words and metatags.

UNIT-III: The Copyright Law (15 Class Hours)

Meaning and subject matter of copyright

Threshold for Copyright protection.

Economic rights, neighboring rights, and moral rights.
Ownership of Copyright.

Copyright infringement & Fair Dealings.

Changes brought by the 2012 Amendment Act.

UNIT-V:Protection of Geographical Indications (6 Class Hours)

Concept, function and need for protection of GIs.
GIs and Appellation of Origin.

Registration of GIs in India.

Trademarks and GIs interface.

India’s experience with GI protection: Issues and Challenges

UNIT-V: Transfer of IP and Principle of Exhaustion (7 Class Hours)

Licensing and Assignment of Trademarks.
Assignment and licensing of Copyrights.
Principle of Exhaustion in Indian Context.

Parallel Imports and Indian IP Law.



Suggested Readings: (arranged alphabetically)

Ahuja, V. K., Law of Copyright and Neighboring Rights: National and International Perspectives, Lexis
Nexis, (2007).

Ahuja, V.K...(ett...all), Hand-Book on the Geographical Indications, Guwahati : DPIIT, (2002)

Bently, Lionel, Intellectual Property Law, Oxford University Press, (2018).

Bently, Lionel, Trademarks and Brands: An Interdisciplinary Critique, Cambridge University, (2008).
Cornish, William, Intellectual Property: Patents, Copyright, Trademarks, and Allied Rights, Sweet &
Maxwell, (2016).

Echols, Marsha A., Geographical Indications for Food Products: International Legal and Regulatory
Perspectives, Wolter Kluwer, (2008).

Garnett, Kevin, Copinger and Skone James on Copyright, Sweet & Maxwell, (2005).

Gervais, Daniel, Collective Management of Copyright and Related Rights, Kluwer Law International,
(2010).

Goldstein, Paul, Goldstein on Copyright, Wolters Kluwer, (2008).

Gomulkiewicz, Robert W, Nguyen, Xuan-Thao N and Conway-Jones, Danielle.Licensing Intellectual
Property: Law and Application, Aspen Publishers, Co., (2008).

Intellectual Property Rights Case Digest: Comprehensive Coverage of Trademarks, Copyright, Patent and
Design Case Law, CCH India, (2008).

Kitchin, David, Kerly's Law of Trademarks and Trade Names, Sweet & Maxwell, (2007).

Macmillan, Fiona, New Directions in Copyright Law, Edward Elgar, (2007).

Nair, Latha. R and Rajendra Kumar, Geographical Indications: Search for Identity, LexisNexis, (2005).
Narayana, P. S, Intellectual Property Law in India, Gogia Law Agency, (2007).

Narayanan, P, Law of Copyright and Industrial Designs, Eastern Book Co., (2007).

Padmanabhan, Anath, Intellectual Property Rights: Infringement and Remedies, LexisNexis Butterworths,
(2012).

Partridge, Mark V. B. and Barengolts, Phillip, Trademark and Copyright Litigation: Forms and Practice,
Oxford University Press, (2011).

Phillips, Jeremy, Introduction to Intellectual Property Law, 4™ Ed., Oxford University Press, (2006).
Rajasingh, Betsy Vinolia, Digital copyright Law: Study of Limitations and Exceptions Relating to
Education, Thomas Reuters, (2020).

Rosen, Ronald S.,Music and Copyright, Oxford University Press, (2008).

Srinivasa Iyengar, T. R., Iyengar's Copyright Act, 1957, Lexis Law Pub., (2008).

Torremans, Paul, Copyright Law: Handbook of Contemporary Research, Edward Elgar, (2007).

Verkey, Elizabeth, Intellectual Property, Eastern Book Company, (2021).

Wadhwa, Kapil and Venkateswaran, S., Trademarks and Passing Off, Lexis Nexis Butterworths Wadhwa
Nagpur, (2010).



Note: The above list is not exhaustive. Additional material may be suggested during class.



Dr Ram Manohar Lohiya National Law University
B.A. LL.B (Hons.)
2024-25
Monsoon Semester (7" Semester)
Course Title: International Trade Law

Course Aims

The introductory course on International Trade L.aw in the Bachelor of Laws aims to introduce
learners to the legal regime for international trade as it evolved against the backdrop of
hegemony of the imperial powers and continued resistance of the third world countries. It
explains the core principles including the principle of special and differential treatment which
are used to ensure participation of developing countries and least developed countries and
secure trade liberalization using a multilateral legal framework.

Unit — I: Introduction to International Trade Law

a) Free Trade, Protectionism & International Trade Theories

b) Need and Purpose of International Trade Law

¢) Regionalism, Multilateralism, and the Making of GATT, 1947
d) UNCTAD and New International Economic Order

¢) Uruguay Round of Multilateral Trade Negotiations

Unit- II: Understanding WTO & its Dispute Settlement Mechanism

a) Functions, and Structure of the WTO
b) Decision Making in the WTO
c) Jurisdiction, Institutions, and Process of the Dispute Settlement

d) Developing —~Country Members and WTO Dispute Settlement
e) Contemporary Challenges to the WTO Dispute Settlement

Unit —III: Core Principles of the Multilateral Trading System

a) Most -Favoured Nation Treatment

b) National Treatment Obligation V’\K

¢) Special and Differential Treatment



e (Generalized System of Preferences

d) Overview of the General Exceptions to the Core Principles
Unit —IV: Legal Regime on Important Issues in International Trade

a) Tariff and Non-Tariff Barriers

b) Basic Elements of WTO Law on Dumping
¢) Legal Treatment of Subsidies

d) Sanitary and Phytosanitary Measures

e) Trade in Services

Unit — V: Challenges in International Trade

a) Rise in Trade Protectionism

b) National Security and International Trade

¢) Rise in WTO Plurilaterals and FTAs

d) Lack of Transparency in Negotiation Process

¢) Climate Change and Sustainable Development
Recommended Books:

* Raj Bhala, “Modern GATT Law: A Treatise on the Law and Political Economy of the
GATT & other W.T.O Agreements”, Sweet and Maxwell, 2" ed., 2013

e Simon Lester, Bryon Mercurio, & Arwel Davies., “World Trade Law- Text, Materials
and Commentary”, Bloomsbury Publishing, 3" ed., 2018

e Peter Van den Bossche, Werner Zdouc, “The Law and Policy of the World Trade
Organization”, Cambridge University Press,4" ed., 2017

* Michael Fakhri, “Sugar and the Making of International Trade Law”, Cambridge
University Press,1% ed., 2014

e Steve Charnovitz, “The Path of World Trade Law in the 21 Century”, World Scientific
Publishing Co. Pte. Ltd., 1% ed., 2015

e Mituso Matsushita, Thomas J. Schoebaum, Petros C Mavroidis, & Michael Hahn, “7The
World Trade Organization-Law, Practice and Policy”, Oxford University Press, 3rd
ed. ,2017

e Abhijit Das and James J. Nedumpara (eds), “W70 Dispute Settlement at Twenty:

Insider’s Reflections on India’s Participation”, Springer, 1% ed., 2016



SYLLABUS
B.A.L.L.B(Hons.) VII Semester,2022
CYBER LAW

Dr. Aman Deep Singh
Dr.Shakuntala

UNIT-I Introduction to the Cyber Space

A.Definition and dimensions of Cyber Space

B.Evolution of Internet and Web Technology

C. Internet Governance

D.Issues of jurisdiction in Cyber Space: International Perspective
UNIT-II Regulation of Cyber Space

A.International Legal Regime

-UNCITRAL Model Law on E-Commerce 1996

B.Domestic Legal Regime-Cyber Law in India

-Information Technology Act 2000: Digital Signature,E-Governance, Certifying Authorities,Liability of
Intermediaries, Cyber torts, Data privacy protection, Jurisdiction etc.

UNIT-III E-Commerce

A.UNCITRAL Model Law of E-Commerce

B.Types of E-Commerce

C.E-Contracts in India :Types, Validity, Legal Issues

C.Important issues in E-Commerce: Consumer Protection, Content Regulation etc.
Unit-IV IPR issues

A.Copyright issues: Framing, Linking, Content Protection

B.Trademark issues: Domain Name dispute, Adwords, Uniform Dispute Resolution Policy

N



C. Open Data Policy
Unit-VCyber crimes

A.Introduction-Cyber crimes; Classification of Cyber crimes
B.Cyber crime and related concepts

C.Regulation of Cyber crimes-Relevant provisions under Information Technology Act.2000, Indian
Penal Code and Evidence Act etc.

SUGGESTIVE READING:

1. Cyber Law: problem of policy and jurisprudence in the information age -Bellia,Patricia L.

2. Legal Dimesions of Cyberspace(ILI) -S.K Verma,Raman Mittal.

3. Commentary on the Information technology Act -Bhansali,S.R.

4. Information Technology- Law & Practice-2014 -Sharma, Vakul.

5. Cyber Law Indian and International Perspectives-2012 -Viswanathan, Aparna.

6. Internet Child pornography and the law: National and International responses 2008 -Akdeniz
,Yaman.

7. Cyber Law :Information Technology Act 2000 -Ryder, Rodney D.

8. Cyber Laws in the Information Technology Age:2009-Seth, Karnika.

9. Cyber-crime in India: a comparative study 2009 -Dasgupta,M.



